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Terms and Conditions

THESE TERMS AND CONDITIONS SHALL GOVERN THE CREDIT APPLICATION AND AGREEMENT BETWEEN CUSTOMER AND NAVIA. BY EXECUTING AND SUBMITTING THE
CREDIT APPLICATION AND AGREEMENT, CUSTOMER ACKNOWLEDGES THAT CUSTOMER HAS READ, UNDERSTOOD, AND ACCEPTS THESE TERMS AND CONDITIONS.

1. COMPLETE AND ACCURATE INFORMATION 5. INTEREST; DEFAULT. ancillaryservices, Navia has no carriage liability and

Customer certifies that the information provided on

the Credit Application and Agreement is complete and
accurate and Customer understands that it is to be
used by Navia to determine the amount and conditions
of the credit to be extended to Customer. If at any time
subsequent to the execution of this Agreement there is
a change in ownership, management, legal structure,
name, and/or the financial position of Customer that

is reasonably material or adverse, Customer shall
immediately inform Navia in writing and Customer shall
promptly cease using credit extended pursuant to this
Agreement.

2. CUSTOMER AUTHORIZATION.

Customer authorizes Navia to access credit information
relating to Customer from any source whatsoever,
including, without limitation, the banking and trade
references identified on the Credit Application and
Agreement, at any time, including after credit has

been extended, in order to re-verify and evaluate the
creditworthiness of Customer. Customer authorizes and
directs all people and entities identified on the Credit
Application and Agreement (e.g., bank references,
trade references), as well as any others who may
possess information relating to the creditworthiness

of Customer, to fully release such information to Navia
and/or its agents and representatives. To the extent
any such person or entity requires written authorization
before releasing such information, a photocopy of this
Agreement shall suffice. Customer represents and
warrants to Navia that Customer will use the credit
requested hereunder for business and commercial
purposes only; Customer understands that Navia is
relying on the foregoing representation and would not
otherwise extend credit to Customer.

3. SCOPE OF SERVICES.

Navia acts as a shipper's-agent to arrange
transportation and ancillary services, including
facilitating the import, export, and/or warehousing

and storage of goods, including any ancillary acts

for those purposes, including the preparation of any
documentation or providing any information to an
applicable governmental authority. For purposes of
services performed under these Terms and Conditions,
Navia is not a carrier or indirect carrier of any type and
does not perform services as a “freight forwarder”

as that term is defined at 49 USC § 13102(8) or any
successor statute. These Terms and Conditions do

not comprise a contract for carriage and Navia does
not issue waybills or bills of lading. All bills of lading,
prepared either by the Customer or by Navia on behalf
of the Customer, shall be deemed, conclusively, to have
been prepared by the Customer.

4.PAYMENT TERMS.

All invoices are to be paid within net thirty (30) days

of the date of the invoice, unless otherwise specified

in writing. Customer, shippers, consignees, and bill-to
parties are jointly and severally liable for Navia’s
charges. Navia’s charges may be reversed to the
responsible parties if a shipment of goods is refused,
or payment is not made by the original bill-to party. The
charges and compensation of Navia for its services
shall be included with and is in addition to the rates and
charges of all carriers and other third parties selected
by Navia to transport and deal with the goods and such
compensation shall be exclusive of any brokerage,
commissions, dividends, or other revenue received by
Navia from carriers and others in connection with the
shipment of goods. Upon request, Navia shall provide
a detailed breakout from Navia of the components of
all charges assessed and a true copy of each pertinent
document relating to these charges.

Invoices unpaid at the expiration of thirty (30) days
from the date of the invoice will begin to accrue late
payment service charges at the rate of (i) 1.5% per
month (18% per annum), beginning on the 31st day from
the date of the invoice, or (i) the highest legal rate
authorized by applicable law. Navia is authorized to
apply payments received first to accumulated interest
and then to the oldest charges. At Navia’s discretion,
any sums (including credits, refunds, or property
damage claims payments), which Navia owes Customer
may be applied against any outstanding balance that
Customer owes Navia. Customer will not defer, set-off,
or withhold payment of any amount payable to Navia
by reason of any claim the Customer has, or alleges it
has, against Navia. Navia reserves the right to suspend
any and all of Customer’s credit privileges without
notice in the event that these Terms and Conditions are
breached by Customer. In the event Customer defaults
in the terms of payment, Navia may declare all sums

to be accelerated and immediately due and payable
without demand or notice of any kind, and Navia may
thereupon exercise all rights and remedies granted or
available to it at law or in equity; Navia may recover
from Customer all penalties and service charges
including, without limitation, reasonable attorneys’ fees
and costs. Any credit terms provided by Navia may be
terminated at any time by Navia.

6. QUOTATIONS NOT BINDING.

Quotations as to fees, rates of duty, freight charges,
insurance premiums, or other charges given by Navia
to Customer are for informational purposes only and
are subject to change without notice. No quotation
shall be binding upon Navia unless Navia in writing
agrees to undertake the handling or transportation of
the shipment at a specific rate or amount set forth in
the quotation and payment arrangements are agreed
to between Navia and Customer. Customer hereby
agrees that Navia shall not be liable for any changes in
quoted fees, rates, charges, or other prices for services
rendered

7. NO LIABILITY FOR THE SELECTION OR SERVICES OF

THIRD PARTIES AND/OR ROUTES.

Unless services are performed bypersons or
companies engaged pursuant to express written
instructions from the Customer, Navia shall use
reasonable care in its selection ofthird parties, or

in selecting the means, route, and procedure to be
followed in the handling, transportation, clearance,

and delivery of theshipment. Customer authorizes
Navia to select and engage transportation carriers

and other vendors on Customer’s behalf pursuant to
theircontractual terms to which Customer will be bound
in all instances. Advice by Navia that a particular person
or company has been selected torender services with
respect to the goods shall not be construed to mean
that Navia warrants or represents that such person

or company willrender such services nor does Navia
assume responsibility or liability for any actions(s) and/
or inaction(s) of such third parties and/or theiragents.
Navia shall not be liable for any delay or loss of any
kind, which occurs while a shipment is in the custody
or control of a third party orthe agent of a third party; all
claims in connection with the act of a third party shall
be brought solely against such party and/or its agents
inconnection with any such claim. In connection with
any Customer claim against a third party or its agent,
Navia shall reasonably cooperate withthe Customer,
and Customer shall be liable for any charges or costs
incurred by Navia in cooperating.

8. LIMITATION OF LIABILITY.

As a shipper’s-agent in arranging, organizing,
and/or managing transportation and providing

is only liable for its independent negligence, errors,
and omissions for which it limits its liability to thelesser
of US$50 per shipment or transaction in accordance
with industry standards. In no event shall Navia be
liable or responsible for anyspecial, incidental, or
consequential damages. In no event shall Navia be
liable or responsible for damages attributable to
circumstances of forcemajeure. For purposes of these
Terms and Conditions, “force majeure” includes, but

is not limited to, acts of God, natural disaster, acts of
terror,cyber criminals, laws and regulations, restraints
of government, network outages, and any other causes
of any type that are not reasonablywithin the control of
Navia and that could not have been overcome by the
exercise of ordinary diligence.

9. RELIANCE ON INFORMATION FURNISHED.

Customer acknowledges and agrees that (a) Customer
is required to review alldocuments and declarations
prepared and/or filed with the applicable customs
services, other applicable governmental agencies,
and/or thirdparties, and will immediately advise Navia
of any errors, discrepancies, incorrect statements, or
omissions on any declaration filed on Customer'sbehalf;
(b) in preparing and submitting customs entries,

export declarations, applications, documentation,
and/or export data to the United Statesand/or a

third party, Navia relies on the correctness of all
documentation, whether in written or electronic format,
and all information furnishedby Customer; therefore,
Customer shall use reasonable care to ensure the
correctness of all such information and shall indemnify
and holdNavia harmless from any and all claims
asserted and/or liability or losses suffered by reason
of the Customer’s failure to disclose information orany
incorrect or false statement made by the Customer
upon which Navia reasonably relied; and (c) Customer
has an affirmative non-delegableduty to disclose any
and all information required to import, export, or enter
the goods, including providing accurate dimensions
and verifiedweights; Customer represents that Navia

is entitled to rely on the accuracy of such dimensions
and weights. Inaccurate or incomplete dimensionsand/
or weight information provided by Customer may result
in additional charges to Customer. Customer shall be
liable for all consequences ofinaccurate or incomplete
dimensions and/or weight information, which may
include damages and/or penalties. Customer agrees
that it shallindemnify and hold Navia harmless from
any and all claims, losses, penalties, or other costs
resulting from any incorrect or incomplete statementsof
the dimensions or weight provided by Customer or its
agent or contractor on which Navia relies.

10. INSURANCE FOR GOODS.

On request by the Customer, Navia at its complete and
sole discretion may arrange insurance withrespect of
the goods. Without limitation of the foregoing, Navia will
not arrange insurance in respect of the goods, unless
the Customer provides:(a)written instructions to Navia
to arrange insurance; and (b) a written declaration of
the value of the goods before the goods are delivered
toNavia. Any insurance will be at the expense of the
Customer and Navia may charge the Customer a fee
for arranging the insurance. Anyinsurance arranged

by Navia is subject to the exceptions and conditions

of the insurer or underwriter taking the risk. When
arranging insurancein respect of the goods, Navia

has the discretion to name the Customer as the
insured. If a dispute arises relating to liability under an
insurancepolicy arranged by Navia, the Customer will
have recourse against the insurer or underwriter only.
Navia will not be liable for any insurancearranged in
relation to the goods.
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11. INDEMNIFICATION.

Customer agrees to indemnify, defend, and hold
harmless Navia, its owners, managers, members,
shareholders,officers, directors, heirs, executors,
administrators, predecessors, agents, employees,
associates, attorneys, representatives, successors,
andassigns, from any claims and/or liability arising
from the import or export of Customer’s goods and/
or any conduct of the Customer, whichviolates any
federal, state, local, and/or other applicable laws, and
Customer further agrees to indemnify and hold Navia
harmless against anyand all liability, loss, damages,
costs, claims, and/or expenses, including but not
limited to reasonable attorneys’ fees and costs, which

Naviamay hereafter incur, suffer, or be required to pay

by reason of such claims. In the event that any claim,
suit, or proceeding is brought againstNavia, it shall
give notice in writing to the Customer by mail at its
address on file with Navia.

12. INSPECTION CONSENT.

Customer authorizes Navia to open any package
containing goods and do any other thing in order

to inspector weigh the goods. Goods tendered for
transportation may be subject to security controls by

third parties and government officials. Customerfurther

expressly consents to searches, inspections, and

screenings of all goods in accordance with applicable

third parties’ protocols,government security controls,
security initiatives, and administrative regulations,
including, but not limited to, the regulations of the
U.S.Transportation Security Administration and U.S.
Customs and Border Protection.

13. GENERAL LIEN AND RIGHT TO SELL CUSTOMER’S
PROPERTY.

Navia shall have a general and continuing lien on any
and allclaim payments by third parties to Customer
and on any and all property (and documents relating
thereto) of Customer coming into Navia'sactual or
constructive possession, custody, or control, for all
claims for monies owed to Navia with regard to the
goods on which the lien isclaimed, a prior shipment(s)
of goods, and/or both. Navia shall provide written
notice to Customer of its intent to exercise such lien,
the exactamount of monies due and owing, as well
as any ongoing storage or other charges. Customer
shall notify all parties having an interest in itsgoods of
Navia’s rights and/or the exercise of such lien. Unless,
within thirty (30) days of receiving notice of lien,

Customer posts cash or letterof credit at sight, or, if the

amount due is in dispute, an acceptable bond equal
to 110% of the value of the total amount due, in favor
of Navia,guaranteeing payment of the monies owed,
plus all storage charges accrued or to be accrued,
Navia shall have the right to sell such good(s) atpublic
or private sale or auction and any net proceeds
remaining thereafter shall be refunded to Customer,
and Customer shall be liable for anydeficiency in the
sale.

14. NO DUTY TO MAINTAIN RECORDS FOR
CUSTOMER.

Customer acknowledges that pursuant to Sections
508 and 509 of the TariffAct, as amended (19 USD

1508 and 1509), Customer has the duty and it is solely

liable for maintaining all records required under the
customsand/or other laws and regulations of the
United States. Unless otherwise agreed to in writing,

Navia shall only keep such records that it is requiredto

maintain by applicable statute(s) and/or regulation(s),
but not act as a “recordkeeper” or “recordkeeping
agent” for Customer.

15. CONFIDENTIALITY.

Each party will regard and preserve as confidential
and proprietary to the other party all information
(whetherwritten, oral, or computer-based), which

is of a non-public, proprietary, or confidential
nature, to which it gains access by virtue of the

16.

businessrelationship provided hereunder during the
term of this Agreement (“Confidential Information”).
“Confidential Information” shall also includeNavia’s
fees or charges and any waiver, discount, release,

or indulgence provided by Navia in relation to its
services. Each party will not, withoutprior written
consent from the other party, disclose to any individual
or entity any such Confidential Information, and will
use such informationonly as may be reasonably
necessary to perform its duties under this Agreement.
Notwithstanding the foregoing, each party may
disclose certainConfidential Information of the

other party, without violating the obligations of this
Agreement, to the extent such disclosure is required
to bedisclosed by a party to comply with a judicial
order or decree, or to comply with applicable law.

INTELLECTUAL PROPERTY.

The Customer agrees that Navia retains all copyright
and intellectual property subsisting in alldocuments
and things created by, or for, Navia in connection with
the performance of the services, including copyright
and intellectual propertythat now exists or that later
comes into existence.

17. FEDERAL EQUAL CREDIT OPPORTUNITY ACT

18.

(ECOA).

The ECOA (15 USC §8§1691-1691f) and its Regulation

B (12 CFR pt 202)prohibit discrimination, with respect
to any aspect of a credit transaction, by creditors
against any applicant on the basis of (1) race, color,
religion,national origin, sex, marital status, or age
(provided the applicant has the capacity to enter

into a binding contract); (2) the applicant’s receipt
ofincome from a public assistance program; or (3) the
applicant’s good-faith exercise of rights under the
Consumer Credit Protection Act (15 USC881601-1667f).
The federal agency that administers compliance with
this law concerning this creditor is the Federal Trade
Commission, Divisionof Credit Practices, 6th Street and
Pennsylvania Avenue, NW, Washington, DC 20580.

BINDING ARBITRATION.

Upon demand by either party, any claim or dispute
between the parties arising from or relating to
thisAgreement and these Terms and Conditions

shall be determined by binding arbitration, pursuant

to the Commercial Rules of the AmericanArbitration
Association and the California Code of Civil Procedure.
For purposes of any arbitration proceeding, the parties
shall be entitled to thesame remedies that would
apply outside an arbitration proceeding. The parties
shall each bear their own costs and attorneys’ fees in
anyarbitration proceeding. The parties waive the right
to have a trial by jury.

19. GOVERNING LAW.

20.

21.

The parties agree that any transaction(s) governed by
these Terms and Conditions shall be governed by the
lawsof the State of California, without regard to any
applicable choice of law rules, standards, or norms. By
agreeing to transact with Navia, Customerconsents to
jurisdiction in Los Angeles County, California.

ATTORNEYS’ FEES.

In any arbitration or other proceeding by which

one party either seeks to enforce its rights under

this Agreementand these Terms and Conditions or
seeks a declaration of any rights or obligations under
this Agreement and these Terms and Conditions,
theprevailing party shall be awarded reasonable
attorneys’ fees, together with any costs and expenses,
to resolve the dispute and to enforce thefinal
judgment.

FORCE MAJEURE.

Navia will not be liable for delays in performance or for
non-performance due to unforeseen circumstances
orcauses beyond Navia’s reasonable control.

22,

23.

24,

25.

26.
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ASSIGNMENT; SUCCESSORS.

The rights and obligations of Customer under this
Agreement shall not be assignable without theprior
written consent of Navia. Navia may assign its rights
and obligations under this Agreement without the
Customer’s consent. This Agreementshall be binding
upon and inure to the benefit of the successors of the
parties hereto.

WAIVERS.

The failure of a party to enforce the provisions of this
Agreement shall not be construed as a waiver of any
provision or theright of such party thereafter to enforce
each and every provision of this Agreement.

SEVERABILITY.

In the event any provision of this Agreement shall

be found unenforceable by an arbitrator or a court

of competentjurisdiction, the provision shall be
deemed modified to the extent necessary to allow
enforceability of the provision as so limited, it being
intendedthat the parties shall receive the benefits
contemplated herein to the fullest extent permitted by
law. If a modification is not satisfactory in thejudgment
of such arbitrator or court, the unenforceable provision
shall be deemed deleted, and the validity and
enforceability of the remainingprovisions shall not be
affected thereby.

LANGUAGE.

If this Agreement is translated, the English language
text shall prevail.

ENTIRE AGREEMENT; AMENDMENT.

This Agreement shall not be modified, altered, or
amended in any respect except by a writingsigned

by both parties. This Agreement sets forth the entire
agreement and understanding between the parties
relating to the subject matterherein and supersedes all
prior discussions between the parties.

27. ELECTRONIC TRANSACTIONS; SIGNATURE

28.

DELIVERY MODE.

Customer hereby affirmatively consents and agrees to
permitNavia and its successors and assigns to enter
into transactions with Customer involving “electronic
records” and “electronic means,” as thoseterms

are defined in the Electronic Signatures in Global

and National Commerce Act (E-Sign Act) and the
Uniform Electronic Transaction Act,as amended from
time to time. Customer agrees that Navia may, at
Navia’s sole discretion, accept, utilize and rely upon

a facsimile copy,electronic copy, or photocopy of this
Agreement, in lieu of an original document. Customer
acknowledges that, by transmitting a facsimile
copy,electronic copy, or photocopy of this document
to Navia, Customer agrees to be bound by the Terms
and Conditions contained in this Agreementto the
same extent as if an original were transmitted to Navia.
Customer waives any right to object to the use of a
copy in place of the originaland any right to require
Navia to subsequently produce an original.

PRIVACY POLICY.

Navia and its related entities are committed to
complying with applicable privacy laws in relation

to the personalinformation that Navia collects from

its customers in the course of providing its services.
As such, Navia has adopted a privacy policy,
whichdescribes how Navia collects, uses, and protects
Customer’s personal information. A copy of the Navia
privacy policy is provided to customerswhen an
account is established, when there is a change to the
privacy policy, on an annual basis, and upon request.
The privacy policy can alsobe viewed on Navia’s
website at https://naviafreight.com/privacy-policy/.

4 of 4


https://naviafreight.com/privacy-policy/

